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1
INTRODUCTION

Protected Adults

In February 2011, the Scottish Government introduced the Protection of Vulnerable Groups Scheme (PVG Scheme), which delivers on the provisions outlined in the Protection of Vulnerable Groups (PVG) (Scotland) Act 2007. The scheme aims to ensure that those who have regular contact with protected adults through paid and unpaid work do not have a known history of harmful behaviour and replaces enhanced disclosures checks.
Workers (including counsellors and mediators) are NOT eligible to join the PVG scheme in relation to protected adults UNLESS they are working on a specific project that deals with a particular vulnerable group (for example a project targeting those suffering domestic abuse or adults with a disability).
Workers may occasionally come across an adult they suspect is at risk of harm (see section 3) and should follow the practice guidelines (section 8). 
Adults at Risk of Harm
The Adult Support and Protection (Scotland) Act 2007 was introduced to make provision for protecting adults who are unable to safeguard their own interests and are at risk of harm, or self harm including neglect.

Anyone who works for a Relationships Scotland member may from time to time have contact with an adult at risk of harm and there is a duty to act swiftly and appropriately if there are suspicions or allegations of abuse to a such an adult. All workers are expected to be aware of what constitutes an adult at risk of harm. 
Policy and procedure guidelines have been introduced to enable Relationships Scotland members to respond confidently when there are any adult protection concerns in the course of their work. 
2
PROTECTION OF ADULTS AT RISK OF HARM POLICY STATEMENT

Every adult whether classed as “at risk of harm” or not  who accesses the services of a Relationships Scotland member has a right to be treated with dignity and respect and to be supported in an environment where they can fully participate and in the decision making processes that affect them, their children and other family members. 
Relationships Scotland members aim to ensure that all their services are delivered in a manner which protects adults at risk of harm and that concern over an adult’s welfare or  safety including possible abuse, is managed in a manner which reflects and supports the aims of the Adult Support and Protection (Scotland) Act 2007
.

3
DEFINITION OF AN ADULT AT RISK OF HARM 
The Adult Support and Protection (Scotland) Act defines an “adult at risk” as someone aged 16 or over who:-

· is unable to safeguard their own well-being, property, rights or other interests; and 

· is at risk of harm (either from another person’s behaviour or from their own behaviour); and 

· because they have a disability, mental disorder, illness or physical or mental infirmity, are more vulnerable to being harmed than other adults.

It is important to stress that all three elements of this definition must be met. The presence of a particular condition does not automatically mean an adult is an “adult at risk”. Someone could have a disability but be able to safeguard their well being etc.

The term harm covers all harmful behaviour, for example: 
· another person’s conduct is causing (or is likely to cause) the adult to be harmed physically or psychologically , or
· there is unlawful conduct which appropriates or adversely affects property, rights or interests (for example theft, fraud, embezzlement or extortion), or

· the adult is engaging (or is likely to engage) in conduct which causes or is likely to cause) self-harm.

4
LEGAL AND POLICY FRAMEWORK
In 1997, the Scottish Law Commission (SLC) published a report on the care of Vulnerable Adults
. In January 2001, the Scottish Executive published the report on the Review of the Mental Health (Scotland) Act 1984 (the "Millan report")
 which recommended that the SLC’s proposals relating to vulnerable adults should be accepted in respect of adults with mental disorders. The then Scottish Executive took forward the recommendations in the Millan report in The Adult Support and Protection (Scotland) Act 2007. 
This Act also provides powers to:

· Set up new multi-agency Adult Protection Committees to oversee adult protection policies locally

· Place a duty on a range of agencies to investigate suspected abuse

· Provide new powers to carry out assessments of the person and their circumstances

· Create a range of options for intervention to address and manage instances of abuse

Scotland now has four key statutes that provide a legal framework for the support and protection of adults at risk of harm: Adults with Incapacity (Scotland) Act (2000), Mental Health (Care and Treatment) (Scotland) Act (2003), Adult Support and Protection (Scotland) Act (2007) and the Protection of Vulnerable Groups (Scotland) Act (2007).
There are differences in law and policy between Scotland, which has adopted the phrase “adults at risk of harm”, and the rest of the UK that uses the phrase “vulnerable adult”
5
GENERAL ISSUES

Abuse can consist of a single or repeated act of harm or exploitation. It may be perpetrated as a result of deliberate intent, negligence or ignorance. Abuse can be physical, verbal, psychological, emotional or as a result of neglect. It can also occur when an adult at risk of harm is persuaded to enter a financial or sexual arrangement to which they have not or could not consent to or understand (see Appendices 1 & 2).

Adults at risk of harm may be abused by a wide range of people including family members, friends, professional staff, volunteers or other service users. Some instances of abuse will constitute a criminal offence, e.g. assault, rape theft or fraud.

This policy statement and procedural guidance should apply to everyone involved in the delivery of local Relationships Scotland service provision, and includes committee members, paid employees, sessional workers, volunteers, researchers, and others contracted to the service. Throughout this document, these are referred to as "workers" for the sake of brevity.
6 DISCLOSURE CHECKS 

In February 2011, the Protection of Vulnerable Groups scheme came into operation. The new guidance superseded the definition of an “adult at risk of harm” with a definition of a protected adult for the purposes of enhanced disclosure. A protected adult is a service based definition rather than a label put on an adult. This means that most adults are likely to become protected at some point in their life depending on services they receive.

There are four categories of services receipt of any one of which makes an individual a protected adult. The fourth category is Welfare Services (which describes Relationships Scotland member services, and are described as any service which provides support, assistance, advice or counselling to individuals with particular needs meeting the following conditions:

a)   it is provided in the course of work to one or more persons aged 16 or over

b)   is delivered on behalf of an organisation

c)   requires training to be undertaken by the person delivering the service

d)   has a frequency and formality attached to the service and

e)   either

· requires a contract to be agreed between the service provider and the recipient of the service prior to the service being carried out: or

· is personalised to an individual adults needs

The service also needs to be provided for adults with particular needs.

 “A particular need is a specific requirement an individual may have arising from either physical or mental illness, or physical or mental disability which may disadvantage that person when compared to the rest of society.”

Based on this definition, the general services of Relationships Scotland members cannot be defined as a welfare service because they are available to the general public and are not targeted at people with “particular needs”. 

Unless workers are engaged on a project aimed at adults with particular needs the Central Registered Body in Scotland (CRBS) will not accept applications to join the PVG scheme in relation to adults.

7.
DILEMMAS IN ADULT SUPPORT AND PROTECTION
Although Relationships Scotland member services are not in general targeted at vulnerable groups, there will still be occasions when an adult at risk (see section 3) is using a service provided by a Relationships Scotland member. The support and protection of adults raises a variety of complex issues. There may be a number of dilemmas which must be considered.

Rights / Self Determination / Undue Pressure

It may not always be clear whether an individual is an adult at risk and whether a Relationships Scotland worker has any right to intervene in the person’s situation.
All adults at risk are individuals in their own right and if they have capacity, must be allowed to choose how they lead their lives. This can mean that some people may choose to remain in a situation which others consider to be inappropriate or harmful. 

Confidentiality and Information Sharing
Adults who are, or are suspected of being at risk, do however have the right to be protected and workers have a duty to report all concerns about an adult at risk whether suspected, witnessed or disclosed. This may at times pose a dilemma for workers who feel that by doing so this could alienate the individual and / or the family. To do nothing or to promise confidentiality and then report the concern is not acceptable. The recommended procedure is to openly and honestly discuss with the individual and / or the family as appropriate the intention to report information given and advise them of the possible consequences. This is in line with the underpinning principles of the Act. Remember that an adult at risk must fulfil all three conditions in 2. 
The code of practice for the Adult Support & Protection Act makes it clear that all workers in the voluntary sector have a duty to report any concerns about an adult at risk to the social work department. 

8.      PRACTICE GUIDELINES
In situations of immediate danger, take urgent action by calling the relevant emergency service (ambulance, police, social work etc.)
Remember to have regard for your own safety and for any other person who is present.
Even if you are unsure if the person is an “adult at risk”, action must be taken in the following circumstances.  If: 
· there is imminent physical threat to the person

· there is a risk to others

· a person providing the service is suspected of causing the harm

· you are unsure of the persons ability or capacity to make a decision

· you are concerned that the person is not able to consent / cooperate because they are being pressurised by another person or afraid of another person

· the person lacks the capacity to make a decision about further action, you must take action and report your concern to the social work department

Do not question the person. Listen to the adult at risk (see Appendix 3 for guidance) offer necessary support and reassurance. If possible discuss with the adult at risk their view of the situation.
Inform the person that you will have to report concerns to your Service manager / supervisor. It is preferable to obtain consent to take further action. However you are required to take action even where there is no consent. 
The persons circumstances, their views on the situation must be reported to your Service manager  / supervisor as soon as possible and within 24 hours. 
The Service manager will make the decision whether to refer the matter to the appropriate agency taking into account the following:
· Whether or not they consider the person to be an “adult at risk”

· The wishes of an adult at risk.  Where an adult at risk expresses a wish for concerns not to be pursued then this should be respected wherever possible. In some circumstances, the adult at risk’s wishes may be overridden – the following are taken into consideration:
· their mental capacity

· known indicators of abuse

· definitions of abuse

· level of risk to the adult

· seriousness of  the abuse

· the effect of the abuse on the individual

· the level of risk to others

· whether a criminal offence has been committed

Record everything in writing: actions, discussions, referrals, decisions etc.

If in doubt  - refer
9.
RESPONSIBILITIES  OF RELATIONSHIPS SCOTLAND MEMBERS
· To ensure all workers are aware of the definition of “adults at risk” and are clear on what to do if harm to an “adult at risk” is suspected, witnessed or reported.
· to support an adult who has made an allegation to report this and respect their choice not to do so
· to support a worker with a suspicion of abuse or who hears an allegation to follow the practice guidelines
10.
3rd PARTY ALLEGATIONS
Where a client makes an allegation or disclosure about the treatment of a third party, for example an elderly relative they must be advised that they should contact the appropriate authorities if they have a concern. Relationships Scotland members should provide support and contact details for relevant agencies to the client.
If a third party contacts a Relationships Scotland member alleging that an adult is at harm, again they should be advised of the appropriate agency to contact and details can be offered.
11.
 WHO TO REFER TO
Social Work Services: please go to www.actagianstharm.org                                click on the contacts link at the bottom of the home page. It will give local detail for your area to be inserted here.

Police Scotland: Call 101 for non-emergencies and general enquiries, in an emergency call 999.

NHS: Call 111 for non-emergencies and general enquiries, in an emergency call 999.

APPENDIX 1 
TYPES OF ABUSE

Definition: “Abuse is the harming of another individual usually by someone who is in a position of power, trust or authority over that individual. The harm may be physical, psychological or emotional or it may be directed at exploiting the vulnerability of the victim in more subtle ways (for example by denying access to people who can come to the aid of the victim, or through misuse or misappropriation of his or her financial resources). The threat or use of punishment is also a form of abuse and may be a criminal offence”.

Adults can be at risk of one, or several of the following categories of abuse. The list is not exhaustive.

1.         Physical

· hitting

· kicking

· inappropriate physical restraint

· force feeding, inappropriate sanctions The withholding of appropriate medication or over sedation
2.         Emotional / Psychological / Social 

· threat of harm or abandonment

· intimidation by word or deed

· humiliation

· harassment

· enforced social isolation or withdrawal from support networks

· verbal abuse

· racial abuse 

3.        Financial

· Misuse and / or appropriation of monies, benefits and / or property including:

· theft

· fraud

· pressure in connection with wills/property/inheritance or financial transfer

4. Neglect or Deprivation

· Deprivation of:

· Food

· Warmth

· Clothing

· Medical attention

· Neglect of:

· Physical needs

· Emotional needs
6.
Sexual Abuse

This occurs when adults at risk of harm are involved in sexual relationships or activities which they have not consented to, or that they cannot understand and are in a situation where they are being exploited or pressured into consenting

APPENDIX 2                   POSSIBLE INDICATORS OF ABUSE

1. General Indicators


Regular visits to GP, A&E or hospital, unexplained reactions to particular settings, inconsistency of explanations

2. Physical Abuse


Unexplained bruising, cuts, burns or fractures etc

3. Neglect


Poor hygiene, malnutrition, inappropriate clothing, broken skin

4. Psychological / emotional


Withdrawal, depression, self-harm, sudden changes in behaviour

5. Sexual Abuse


Unexplained marked fluctuations of mood changes, genita-urinary infection - pain, bruising or bleeding in genital or anal areas, inappropriate sexually related activities / behaviour

6. Risk Factors


Where the following behaviours are apparent, these may be additional indicators that abuse is occurring:

· Destructive behaviour

· Extreme physical and or emotional dependence

· Verbal abuse and aggression

· Changes in personality

· Obsessive behaviour


If the vulnerable adult is cared for by someone with any of the following circumstances it increases the risk and likelihood of an abusive situation:

· Alcoholism

· Mental illness

· Stress

· Chronic fatigue

· Frequent medical consultation

· Marital violence

· Child abuse

· Previous relationship difficulties

· Poor housing

· Financial problems

· Lack of support

APPENDIX 3
Dos and Don’ts
All workers must be aware of the dangers, when speaking to a vulnerable adult of being asked for a guarantee of confidentiality in advance.  The best way of avoiding this trap is to say to the vulnerable adult that, depending upon what he or she tells you, you may have to pass this information on to someone else if there is to be help.  The following are also useful dos and don’ts.  

Workers should:

· stay calm

· listen patiently

· reassure the person that they are doing the right thing by telling you

· explain what you are going to do

· report to a relevant manager

· write a factual account including the date and time as soon afterwards as possible

Workers should not

· appear shocked, horrified, disgusted or angry

· ask leading questions

· press the individual for details

· make comments or judgements other than to show concern

· promise to keep secrets

· confront the abuser

Discuss with the Service manager or other designated person

· ascertain whether the situation might fall within the definition of abuse outlined in this policy

· consider the adult’s capacity to make decisions

· ascertain any immediate action required

Where abuse is suspected conclude that a referral should be made to the appropriate authority

APPENDIX 4
ACTION ON ALLEGED ABUSE BY WORKERS – 

                        DISCIPLINARY PROCEDURES

There is need for clear procedures for action in the case of any worker who gives concern about abusing an adult at risk of harm. The welfare of the adult remains paramount, and any action taken must be to protect their safety within the Service and prevent access to further sensitive information about them.  
Where there is concern about a worker, the person who receives the information or has the concern must inform the Service manager immediately, or in his or her absence a designated person within the organisation who will take responsibility for taking appropriate action.

The Service manager or designated person will decide if the adult in question fits the criteria of an adult at risk of harm. If there is any doubt whether the adult fits the criteria, advice will be sought from the relevant local social work contact.
If the adult is not deemed to be an adult at risk of harm, the Service manager will decide whether it is appropriate to follow the Service’s disciplinary procedures or, if a complaint has been made against a worker, the complaints policy and procedures.

If the adult is deemed to be an adult at risk of harm, the concern or the allegation will be referred immediately to the appropriate agency, and the worker who is the subject of the concern or allegation will be suspended pending investigation.
Guidance on informing the worker of the exact nature of the concern or allegation will be sought from the statutory agencies, who will also determine who will inform the worker and how contact will be made with the adult at risk of harm and their family over the allegation.
This disciplinary procedure is part of the National Disciplinary Procedures for Relationships Scotland members and applies to all workers.
� � HYPERLINK "http://www.opsi.gov.uk/legislation/scotland/acts2007/asp_20070010_en_1" ��http://www.opsi.gov.uk/legislation/scotland/acts2007/asp_20070010_en_1�


� Adult Support and Protection Policy & Procedure. Scottish Commission for the Regulation of Care 2008


� Scottish Law Commission Report on Vulnerable Adults (Scot Law Com No 158) 1997


� HYPERLINK "http://www.scotlawcom.gov.uk/downloads/rep158.pdf" ��www.scotlawcom.gov.uk/downloads/rep158.pdf�


� (Millan) Report of the Review of Mental Health (Scotland) Act 1984. from the Stationary Office
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